
 

 

 

COVID-19 Update 

March 17, 2020 

This morning we participated in a telephone conference with Jay Worona (NYSSBA), 

Interim Commissioner of Education Shannon Tahoe, Deputy Secretary for Education 

Dan Fuller, and school attorneys across New York State regarding various issues facing 

school districts right now.  There was extensive discussion regarding the Governor’s 

Executive Order 202.4, which was issued late last night.  The group shared and 

discussed a myriad of questions that will be forwarded to the Governor’s office and 

NYSED.  Below is a brief summary of a few of those issues.   

 

➢ It is anticipated that Executive Order 202.4 will be revised or amended in 

the near future.   

Last evening, Governor Cuomo issued an Executive Order that closes all schools from 

March 18, 2020 through April 1, 2020.  A copy of the Executive Order can be viewed at 

the following address: https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms 

/files/EO%20202.4.pdf.  The 180-day instructional requirement has been waived during 

this period.  Several questions were asked about the Executive Order and very few 

answers were provided.  For example, whether its reference to “any local government or 

political subdivisions” includes school districts remains unanswered.  This question has 

been forwarded to the Governor’s office.  There are also significant questions regarding 

“the plan” school districts have been directed to prepare, as discussed further below.  

 

➢ Memoranda of Agreement 

There was substantial discussion regarding the use of Memoranda of Agreement 

(“MOAs”), in what circumstances they should and should not be used, and language 

that should and should not be included.  Before entering into any MOAs, or if any union 

presents you with a template agreement, please contact us to discuss it further.   

 

➢ School District Plans 

Per Executive Order 202.4, school districts have been directed to “develop a plan for 

alternative instructional options, distribution and availability of meals, and child care, 

with an emphasis on serving children of parents in the health care profession or first 

https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms%20/files/EO%20202.4.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms%20/files/EO%20202.4.pdf
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responders who are critical to the response effort.”  There were a number of questions 

regarding these plans, particularly with regard to the child care component.  Questions 

included, for example, what exactly school districts are expected to propose regarding 

child care, whether schools are expected to use or offer use of school facilities, whether 

school employees are expected to provide child care, and whether parents will be 

charged for those services.  The Interim Commissioner suggested that the OCFS drop-

in child care model might be utilized, but that there are a number of liability and other 

issues that need to be sorted out.  Per the Interim Commissioner, NYSED will be 

issuing guidance at some point today, although she acknowledged the guidance will not 

address all the issues and questions that were raised.   

With respect to alternative instructional options, the Interim Commissioner was unable 

to answer whether distance learning would count toward the 180-day requirement, or 

whether those plans would be subject to approval in order to count toward the 

requirement moving forward.  She explained that NYSED has made no determination 

on this issue since we are currently in a waiver period.   

To the extent that state or local officials have banned gatherings of more than 50 

people, the Governor may waive or clarify that requirement in connection with the 

provisions for child care and food service in his latest Executive Order.  Note that the 

federal government has recommended avoiding any gatherings of more than 10 people.    

 

➢ School Board Elections 

NYSED is aware of issues surrounding nominating petitions and school elections, 

including the ability to secure the requisite number of signatures and deadlines related 

to the election.  No decisions have been made with regard to waiving any particular 

requirements, but it seems likely to be addressed in the near future. 

 

➢ Student Learning 

Questions were asked regarding the provision of instructional services to suspended 

students.  The Interim Commissioner indicated that those students should receive the 

same instruction that all other students are receiving during the closure period.  In other 

words, a school district is not required to continue providing home instruction if the 

student was receiving those services prior to the COVID-19 closures, but the 

suspended student should have access to the same instruction being provided to other 

students.  In addition, seat time requirements for Regents examinations will be waived 

according to the Interim Commissioner.   
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➢ Reporting to Work  

Notably, the Interim Commissioner indicated that it will be made clear that essential staff 

can be expected to report to work to ensure continuity of services, including teachers, 

food service workers, cleaners or anyone else who may be needed, and that staggering 

should be used when possible.   

 

 

 

Guidance from the New York State Education Department is being updated constantly 

and can be found at the following address: 

http://www.p12.nysed.gov/sss/schoolhealth/schoolhealthservices/coronavirus.html  

 

Webster Szanyi LLP attorneys are ready and prepared to assist you with any questions 

you may have regarding the above, or any other questions you may have concerning 

COVID-19.  Please do not hesitate to contact any members of our Education or Labor 

and Employment groups: Ryan Smith, Susan McClaren, Melanie Beardsley, Marnie 

Smith, Heather Dechert. 

 

http://www.p12.nysed.gov/sss/schoolhealth/schoolhealthservices/coronavirus.html

